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Darwin Gould & Co. 
Solicitors 
5 Castle Walk 

Allanstown 
AL1 4LJ 

Tel: 02345 969696 
Fax: 02345 979797 

Email: DarwinGould@law.com 
 
Ms. Maxine James 
Dawkins Organic Foods Ltd. 
Unit 4 
Estuary Industrial Park 
Allanstown 
AL9 3TY 
 
Our ref JJR/RON/DG 
Your ref 
 
24 May 20__ 
 
Dear Ms. James, 
 
Supply Agreement 
 
I have prepared an agreement for your company’s supply of goods to your 
customer, Penrose Leisure Group Ltd., and enclose a copy of the first draft. 
 
The customer has a statutory right to claim against your company if the goods 
you supply are faulty. However, it is possible to exclude or restrict such claims 
from business customers by including a provision known as an ‘exclusion 
clause’ in the supply agreement. This is a clause which seeks to exclude or 
limit your liability to your customer should anything go wrong. I have included 
such a provision as Clause 6. 
 
I strongly advise that this clause be included but unfortunately cannot 
guarantee that it will be enforceable. This is because the law imposes limits 
on a supplier’s use of exclusion clauses. The limits are found in the Unfair 
Contract Terms Act 1977. To summarise the rules:- 
  

(1)  it is not possible to exclude, or even limit, liability for claims where 
a person dies or is injured as a result of the faulty goods supplied; 
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(2)  where other damage is caused, for example physical damage to 

the goods themselves or other property of the customer, an 
exclusion clause can be relied on, but only if the clause is 
“reasonable”. 

 
If your customer were to make a claim and you wanted to rely on the 
exclusion clause, you would have to satisfy the court that your clause is 
reasonable. Various factors will be taken into account. I have carefully 
considered these in drafting Clause 6. 
 
However, because we cannot be sure that the clause will be found to be 
reasonable, I suggest you take out insurance against such claims; this is 
known as product liability insurance. If you are not sure whether you have this 
type of cover already you should check with your insurance brokers. If you 
prefer, I can speak to them directly. 
 
It might be helpful if we meet to discuss the document. Alternatively I look 
forward to hearing from you when you have had the opportunity to have a look 
at it. 
 
Yours sincerely, 
 
J  J  Rousseau 

 
J. J. Rousseau 
 
 
 


